
AGREEMENT 
County of Tulare and Visalia Unified School District 

I. INTRODUCTION 

THIS AGREEMENT is entered into as of {fu\1.-\ ~LJ 2018 , between the 
COUNTY OF TULARE, referred to as COUNTY, and VISA'LIA UNIFIED SCHOOL 
DISTRICT referred to as CONTRACTOR, with reference to the following: 

II. RECITALS 

A. CONTRACTOR has for a period of time provided educational programs 
for inmates at the various county facilities; 

B. The COUNTY desires that the programs continue without interruption and 
recognizes that the costs may exceed the quarterly reimbursement from Jail ADA 
(Average Daily Attendance), -

C. The COUNTY determines that the educational programs are beneficial to 
the inmates and that it is proper to pay the difference between the actual costs of 
instruction and the reimbursement costs from the State Funded Jail ADA, from the 
Inmate Welfare Fund. 

D. The COUNTY determines testing for General Education Development 
(OED) is beneficial to the inmates and the costs associated with the testing 
appropriate to be funded from· the Inmate Welfare Fund. 

ACCORDINGLY, IT IS AGREED: 

III. SPECIFIC TERMS 
{\ 

r. TERM: This Agreement shall become effective as of July 1, 2018 and shall 
expire at 11 :59 PM on June 30, 2019 unless oth~rwise terminated as provided in this 
Agreement. -

2. SERVICES TO BE PERFORMED: See attached EXHIBIT A 

3. PAYMENT FOR SERVICES: See attached EXHIBIT B. 
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principles. The parties agree that this contract is made in and shall be performed in 
Tulare County, California. 

7. RECORDS AND AUDIT: CONTRACTOR shall maintain complete and 
accurate records with respect to the services rendered and the costs incurred under this 
Agreement. In addition, CONTRACTOR shall maintain complete and accurate records 
with respect to any payments to employees or subcontractors. All such records shall be 
prepared in accordance with generally accepted accounting procedures, shall be clearly 
identified, and shall be kept readily accessible. Upon request, CONTRACTOR shall 
make such records available within Tulare County to the Auditor of Tulare County and to 
his agents and representatives, for the purpose of auditing and/or copying such records 
for a period of five (5) years from the date of final payment under this Agreement. 

8. CONFLICT OF INTEREST: 

(a) CONTRACTOR agrees to, at all times during the performance of this 
Agreement, comply with the law of the State of California regarding conflicts of interests 
and appearance of conflicts of interests, including, but not limited to Government Code 
Section 1090 et seq., and the Political Reform Act, Government Code Section 81000 et 
seq. and regulations promulgated pursuant thereto by the California Fair Political 
Practices Commission. The statutes, regulations and laws previously referenced include, 
but are not limited to, prohibitions against any public officer or employee, including 
CONTRACTOR for this purpose, from making any decision on behalf of COUNTY in 
which such officer, employee or consultant/contractor has a direct or indirect financial 
interest. A violation can occur if the public officer, employee or consultant/contractor 
participates in or influences any COUNTY decision which has the potential to confer any 
pecuniary benefit on CONTRACTOR or any business firm in which CONTRACTOR has 
an interest, with certain narrow exceptions. 

(b) CONTRACTOR agrees that if any facts come to its attention which raise any 
questions as to the applicability of conflicts of interests laws, it will immediately inform 
the COUNTY designated representative and provide all information needed for resolution 
of this question. 

9. INSURANCE: Prior to approval of this Agreement by COUNTY, 
CONTRACTOR shall file with the Clerk of the Board. of Supervisors evidence of 
insurance as set forth in Exhibit C attached, which outlines the minimum scope, 
specifications, and limits of insurance required under this Agreement. Additional insured 
endorsements required as .outlined in Exhibit C.. shall not be used to reduce limits 
available to COUNTY as an additional insured from CONTRACTOR's full policy limits. 
Insurance policies shall not be used to limit liability or to limit the indemnification 
provisions and requirements of this Agreement or act in any way to reduce the policy 
coverage and limits available from the insurer(s). Failure to maintain or renew coverage, 



(6) material misrepresentation, either by CONTRACTOR or 
anyone acting on CONTRACTOR's behalf, as to any matter 
related in any way to COUNTY's retention of 
CONTRACTOR, or 

(7) other misconduct or circumstances which, in the sole 
discretion of the COUNTY, either impair the ability of 
CONTRACTOR to competently provide the services under 
this Agreement, or expose the COUNTY to an unreasonable 
risk of liability. 

County will pay to the CONTRACTOR the compensation earned for work 
performed and not previously paid for to the date of termination. The payment of such 
compensation is subject to the restrictions on payment of compensation otherwise 
provided in this Agreement, and is conditioned upon receipt from CONTRACTOR of 
any and all plans, specifications and estimates, and other documents prepared by 
CONTRACTOR by the date of termination in accordance with this Agreement. County 
will not pay lost anticipated profits or other economic loss, nor will the County pay 
compensation or make reimbursement to cure a breach arising out of or resulting from 
such termination. If this Agreement is terminated and the expense of finishing the 
CONTRACTOR's scope of work exceeds the unpaid balance of the agreement, the 
CONTRACTOR must pay the difference to the County. Sanctions taken will be possible 
rejection of future proposals based on specific causes of non performance. 

(c) Effects of Termination: Expiration or termination of this Agreement shall 
not terminate any obligations to indemnify, to maintain and make available any records 
pertaining to the Agreement, to cooperate with any audit, to be subject to offset, or to 
make any reports of pre-termination contract activities. Where CONTRACTOR's 
services have been terminated by the County, said termination will not affect any rights 
of the County to recover damages against the CONTRACTOR. 

(d) Suspension of Performance: Independent of any right to terminate this 
Agreement, the authorized representative of COUNTY for which CONTRACTOR's 
services are to be performed, may immediately suspend performance by 
CONTRACTOR, in whole or in part, in response to health, safety or financial 
emergency, or a failure or refusal by CONTRACTOR to comply with the provisions of 
this Agreement, until such time as the cause for suspension is resolved, or a· notice of 
termination becomes effective. 

12. LOSS OF FUNDING: It is understood and agreed that if the funding is either 
discontinued or reduced for this project for the COUNTY, that the COUNTY shall have 
the right to terminate this Agreement. In such event, the affected party shall provide the 
other party with at least thirty (30) days prior written notice of such termination. 
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may be assigned or subcontracted by CONTRACTOR without the prior written consent 
of COUNTY. 

16. DISPUTE RESOLUTION: If a dispute anses out of or relating to this 
Agreement, or the breach thereof, and if said dispute cannot be settled through 
negotiation, the parties agree first to try in good faith to settle the dispute by non-binding 
mediation before resorting to litigation or some other dispute resolution procedure, unless 
the parties mutually agree otherwise. The mediator shall be mutually selected by the 
parties, but in case of disagreement, the mediator shall be selected by lot from among two 
nominations provided by each party. All costs and fees required by the mediator shall be 
split equally by the parties, otherwise each party shall bear its own costs of mediation. If 
mediation fails to resolve the dispute within 30 days, either party may pursue litigation to 
resolve the dispute. 

17. FURTHER ASSURANCES: Each party will execute any additional documents 
and perform any further acts that may be reasonably required to effect the purposes of 
this Agreement. 

18. CONSTRUCTION: This Agreement reflects the contributions of all undersigned 
parties and accordingly the provisions of Civil Code section 1654 shall not apply to 
address and interpret any alleged uncertainty or ambiguity. 

19. HEADINGS: Section headings are provided for organizational purposes only and 
do not in any manner affect the scope, meaning or intent of the provisions under the 
headings. 

20. NO THIRD-PARTY BENEFICIARIES INTENDED: Unless specifically set 
forth, the parties to this Agreement do not intend to provide any other party with any 
benefit or enforceable legal or equitable right or remedy. 

21. WAIVERS: The failure of either party to insist on strict compliance with any 
provision of this Agreement shall not be considered a waiver of any right to do so, 
whether for that breach or any ,subsequent breach. The acceptance by either party of 
either performance or payment shall riot .be considered to be a waiver of aJ!y pr~ceding 
breach of the Agreement by the other party. · 

',.- : ~ -~;~ -.:.,~ ,:;..~:< ... 
22. EXHIBITS<~~J): REeJJ?~LS: The recitals and the exhibits to this Agreement 
are fully incorpof.at~d into~arid: aiG,ili(egral parts of this Agreement. 

>0)' - ,; ~ .'. , ..... '\/t;:\\ 
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23. CONFJifQT~ .w(tH. LA\Y~}OR REGULATIONS/SEVERABILITY: This 
Agreement is ~~Bject _'to/all- applip~_hle laws and regulations. If. any. provision of this 
Agreement is f6~ti~,_lJy ~_riy,~cot.lrt qt$fther legal authority, or is agreed. by the parties t<? be, 
in conflict with aiiy: co,d~. or.::j-~g~l~tion governing its subject matter, only the conflicting 
provision shall be c'brlsi_8,etetl t~riull and void. If the effect of nullifying any conflicting 



CONTRACTOR 

Date: 5? ZJZ//t8 
Todd Oto, ., Superintendent 
Visalia Unified School District 

Corporations Code section 313 requires that contracts with a corporation be signed by both (I) the chairman of the Board of Directors, the 
president or any vice-pres1dent (or another officer having general, operational responsibilities), and (2) the secretary, any ass1stant secretary, the 
chief financial officer, or any ass1stant treasurer (or another officer having recordkeeping or financial responsibilities), unless the contract is 
accompanied by a certified copy of the corporation's Board of Directors' resolution authorizing the execution of the contract. 

pproved as to Form 
C nty Counsel 



EXHIBITB 

PAYMENT FOR SERVICES 

COSTS FOR SERVICES: The parties anticipate that the annual cost of the instructor(s) will 
not exceed $128,000. This cost will be offset by the Jail ADA (Average Daily Attendance) 
apportionment paid by the State of California to the CONTRACTOR and deducted from the 
quarterly statement. 

In the event the State of California funding for the programs covered by this agreement is 
withdrawn or reduced, CONTRACTOR shall notify COUNTY of such occurrence immediately. 

MET"f!OD OF PAYMENT: CONTRACTOR shall bill the COUNTY on a quarterly basis for 
the expenses incurred by CONTRACTOR in the provision of services. The. invoices to be in the 
format required by the County Auditor. CONTRACTOR, will submit claims to the State of 
California to recover the costs incurred, as authorized under ADA or other approved methods of 
claiming and CONTRACTOR shall make available upon request copies of the claims submitted. 
CONTRACTOR shall use its best efforts to recover funds from the State, and upon receipt of 
such funds, CONTRACTOR shall apply the funds against the quarterly invoice of services. 
COUNTY recognizes the probability that actual services will exceed the amount of ADA 
reimbursement and are prepared to pay for the difference out of the Inmate Welfare Fund. The 
CONTRACTOR is to keep the COUNTY apprised of any changes that effects the ADA 
apportionment. 



endorsement that may be necessary to affect this waiver of subrogation, but this 
provision applies regardless of whether or not the COUNTY has received a waiver of 
subrogation endorsement from the insurer. 

d. Each insurance policy required by this agreement shall be endorsed to state that 
coverage shall not be canceled by either party, except after written notice has been 
provided to the County. 

3. The Workers' Compensation policy shall be endorsed with a waiver of subrogation in favor of the 
COUNTY for all work performed by the CONTRACTOR, its employees, agents and 
subcontractors. CONTRACTOR waives all rights against the COUNTY and its officers, agents, 
officials, employees and volunteers for recovery of damages to the extent these damages are 
covered by the workers compensation and employers liability. 

C. Deductibles and Self-Insured Retentions 
Self-insured retentions must be declared and the COUNTY Risk Manager must approve any deductible or 
self-insured retention that exceeds $100,000. 

D. Acceptability of Insurance 
Insurance must be placed with insurers with a current rating given by A.M. Best and Company of no less than 
A-: VII and a Standard & Poor's Rating (if rated) of at least BBB and from a company approved by the 
Department of Insurance to conduct business in California. Any waiver of jhese standards is subject to 
approval by the County Risk Manager. 

E. Verification of Coverage 
Prior to approval of this Agreement by the COUNTY, the CONTRACTOR shall file with the submitting 
department, certificates of insurance with original endorsements effecting coverage in a form acceptable to 
the COUNTY. Endorsements must be signed by persons authorized to bind coverage on behalf of the insurer. 
The COUNTY reserves the right to require certified copies of all required insurance policies at any time. 


